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Figure A7: Map of the SPRFMO Regulatory Area 

Regulatory body: South Pacific Regional Fisheries Management Organisation (SPRFMO) 
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Area covered: The SPRFMO Regulatory Area covers the high seas ocean areas of the South 
Pacific from the south of Australia to the west of South America. 

Seamounts: Orange roughy and alfonsino are targeted on seamounts in SPRFMO. 

Contracting Parties: Australia, People’s Republic of China, Republic of Cuba, European 
Union, Republic of Korea, Republic of Peru, Chinese Taipei, Republic of Vanuatu, Republic of 
Chile, Cook Islands, Republic of Ecuador, Kingdom of Denmark in respect of the Faroe 
Islands, New Zealand, Russian Federation, the United States of America. 

Co-operating Non-Contracting Parties: Curaçao, Republic of Liberia, Republic of Panama. 

Table A7.1: SPRFMO “fishable” areas and seamounts 

SPRFMO % “Fishable” area % “Fishable” 
seamounts 

Areas where bottom 
trawl or mid-water 
trawl allowed (also 
allowed: bottom line) 

12.7 4.2 

Areas where bottom 
line only allowed 

12.3 1.1 

Areas where prior 
impact assessment is 
required before 
bottom fishing can 
occur 

75.1 94.7 

Total 371,117 km2 880 
 

Description of high seas bottom fisheries 
Main high seas bottom fishing nations, number of vessels 
The main high seas fishing nations are Australia and New Zealand, but mainly New Zealand. 
In 2018, New Zealand reported nine vessels actively bottom fishing in the SPRFMO 
Regulatory Area: six bottom trawlers and three longline vessels.1 

The same year, Australia reported two flagged vessels fishing in the area: no bottom trawlers 
and two non-trawl vessels.2 
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Each SPRFMO member State must also maintain a register of fishing vessels authorized to 
fish in the Convention Area. There is also a Commission record of vessels authorized to fish 
in the Convention Area on the SPRFMO website.3 In 2019, 13 vessels were authorized by New 
Zealand to engage in bottom fishing in the SPRFMO Convention Area.4 Seven vessels were 
authorized by Australia to fish in 2019. 

Main high seas bottom fisheries (catch) 
Orange roughy is currently the main target species in the high seas bottom trawl fishery in 
the SPRFMO Convention Area. Other commercial species caught include alfonsino, southern 
boarfish, and bluenose. There are also bottom longline and mid-water trawl fisheries for 
alfonsino, and bottom longline fisheries for morwong, blue-eye trevalla, yellowtail kingfish, 
redthroat and emperor (Australia); and bluenose, wreckfish, spiny dogfish and king terakihi 
(New Zealand). 

New Zealand’s total reported catch in 2018 was 1,570 tonnes, of which 1,232 tonnes was 
orange roughy, 219 tonnes caught by mid-water trawling (mainly alfonsino), and 78 tonnes 
caught by longlining (mainly bluenose and wreckfish).5 

Australia’s total catch in the SPRFMO Area in 2018 was 116 tonnes.6  

 

Implementation of measures to protect VMEs from SAIs and ensure the 
long-term sustainability of deep-sea fish stocks 
Interim measures for the management of high seas bottom fisheries were negotiated in 2007 
and were implemented by Australia and by New Zealand – whose vessels had been fishing 
in the area for the previous two decades – through high seas fishing permits that came into 
effect in 2010.7 In essence, New Zealand implemented a regime whereby heavily fished areas 
were open with no VME controls, moderately fished areas had the move-on rule applied, and 
lightly trawled areas were closed.8 Australia similarly adopted a variety of management 
measures for the SPRFMO Regulatory Area around the same time period.9  

After the Convention entered into force in 2012, CMM 2.03 for the regulation of bottom 
fishing was adopted at the second meeting of the Commission in 2014, to replace the interim 
measures.10 CMM 4.03 largely incorporated the measures agreed on an interim basis in 2007 
by establishing a footprint, an assessment, a catch limitation, a move-on rule in some areas 
within the footprint, and provision for fishing outside the footprint on the basis of an 
assessment.11 A review was to take place in 2016, but was delayed first to 2017 and then to 
2018 before CMM 3-201912 was finally adopted in January 2019. 
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CMM 3-2019 was based largely on a VME predictive model using Zonation software, 
developed by New Zealand’s National Institute of Water and Atmospheric Research (NIWA).13 
The model used a “naturalness” layer to discount for lost naturalness (i.e. weighted heavily 
trawled areas) on the basis that damage has already been caused. Cost to industry was also 
discounted. This was characterized as a spatial management approach, and in doing so, 
damage to VMEs was in effect sanctioned.  

CMM 08-2019 prohibits the use of large-scale pelagic driftnets and all deep-water gillnets in 
the Convention Area.14 

Impact assessments 
A Bottom Fishery Impact Assessment Standard was adopted in 2012.15 Australia, New 
Zealand and Spain/the EU submitted benthic impact assessments to the SPRFMO Scientific 
Committee in 2007 and 2008.16 While the reports by New Zealand and Australia contain 
detailed information on the impacts of bottom fishing on VMEs on the high seas, and the 
regulations both countries have established, neither report complies with the FAO 
International Guidelines when measured against the criteria for impact assessments in 
paragraph 47. Nor do the assessments comply with UNGA Resolution 61/105, as there is not 
an adequate assessment of potential impacts on VMEs. A revised Benthic Fisheries Impact 
Assessment is underway, as of July 2020, and an incomplete Assessment to be completed 
later was submitted to the Scientific Committee.  

Under CMM 03-2019, each Contracting Party or Co-operating Non-Contracting Party 
proposing to participate in bottom fishing activities is to submit to the Scientific Committee 
an assessment that meets the SPRFMO Bottom Fishery Impact Assessment Standard, with 
the best available data, including consideration of cumulative impacts. Assessments must be 
renewed every three years, or when a substantial change in the fishery has occurred. 
However, those currently engaged in bottom fishing are exempted until the 2021 fishing 
season.17 

Identify and close areas where VMEs are known or likely to occur unless bottom 
fisheries are managed in such measures to prevent SAIs 
CMM 03-2019 is, in the view of DSCC, misconceived and contrary to UNGA Resolution 61/105 
as it identifies, but does not close, areas where VMEs are known or likely to occur. Instead of 
a management measure to prevent SAIs on VMEs, it allows fishing where the model shows 
there may be fewer VMEs, backed by an encounter protocol. DSCC considers that the 
Commission should close all areas where the habitat suitability modeling done to date 
(without the naturalness layer) has indicated the likely presence of VME indicator species, as 
well as rare species, even where fishing has previously occurred, since these are areas where 



 
 

| 5 

 

The Stichting Deep Sea Conservation Coalition is registered 
with the Netherlands trade register under number 59473460. 

 

VMEs are known or are likely to occur.18 The model itself was found to be inaccurate by a 
scientific study in 2019.19  

Another problem is that the task of the Scientific Committee in the case of VME encounters 
is currently confused at best: it is to assess whether the encounter is “unexpected” with 
reference to the model, while it is also to propose advice on management actions to prevent 
significant adverse impacts on VMEs.20 It is not specifically tasked with recommending 
closures of VMEs based on the encounters. 

Move-on rule/cease fishing in areas where VMEs are encountered 
The move-on rule adopted in CMM 03-2019 was the subject of intense debate and was 
opposed strongly by the fishing industry. The rule requires that vessels cease fishing within 
one nautical mile either side of the trawl track, extended by one nautical mile at each end, 
and report the encounter. 21 The encounter protocol is triggered either when VME indicator 
taxa are encountered in any one tow at or above threshold limits stated in one Annex, or 
when three or more different VME indicator taxa are encountered at or above the weight 
limits stated in another Annex. However, the thresholds were based on a 99th percentile, 
which is far from precautionary: it resulted in a weight threshold for stony corals (order 
Scleractinia) of 250kg (later reduced to 80kg) and for true soft corals (order Alcyonacea) a 
weight threshold of 60kg. 

In addition, the list of indicator taxa is not a full list of taxa which may be encountered but a 
list of taxa included in the model. Flag states are to propose to the Scientific Committee 
management actions to prevent SAIs on VMEs, but the Scientific Committee is tasked to 
“determine whether any encounters were unexpected based on the relevant VME habitat 
suitability models”,22 as well as provide advice on management actions to prevent SAIs on 
VMEs.23 Following that advice, the Commission is to determine management actions, taking 
into account the Scientific Committee’s determination.”24  The heavy dependence on the 
subjective determination of an encounter being unexpected based on the habitat suitability 
model is adopted in place of closing the area or otherwise avoiding SAIs on a VME. 

At the 2019 Scientific Committee meeting, Australia presented a paper showing the model 
over-predicted VME taxa, made overly-optimistic estimates of the percentage of VME taxa 
spatially protected in areas outside of Bottom Trawl Management Areas, and concluded 
there was high uncertainty over whether the expected level of protection had been 
achieved.25 The paper noted that the impacts of bottom fishing on VME indicator species is 
much greater than the quantity that ends up in the nets, and that a trawl catch of 250kg of 
corals could scale up to seabed contacts of more than 33-104 tonnes of corals.26 

Based on that paper, the 7th Scientific Committee agreed that work in progress suggests that 
uncertainty in the predictions of the habitat suitability models for VME taxa may be higher 
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than previously thought, and that this leads to increased uncertainty in estimates of the 
proportion of stony coral protected across the modeled region.27 Specifically, they noted that 
the new results might indicate that CMM 03-2019 may provide less protection than was 
previously thought.28 However, the Scientific Committee only agreed that, given these 
increased uncertainties, lower encounter thresholds for VME indicator taxa would help to 
mitigate risks of SAIs on VMEs until key uncertainties with the performance of the spatial 
management measures can be resolved.29 In February 2020, the SPRFMO Commission 
reduced the threshold for Scleractinia (stony coral) from 250kg to 80kg. The EU had proposed 
reducing the threshold for stony corals to 25kg, but this was opposed by New Zealand. 

Ensuring the long-term sustainability of deep-sea fish stocks, including bycatch 
species 
SPRFMO continues to have difficulty conducting stock assessments. The Scientific 
Committee reported that the current stock status for each of the stocks is quite uncertain 
and, specifically, that the estimates of unfished and current biomass for the Louisville stocks 
remain uncertain:30 input data on this species did not include any biomass estimates at all.31 
Much uncertainty therefore surrounds the current recommendations of 1,140 tonnes per 
year until 2022 on the three stocks combined on the Louisville Ridge, and 346 tonnes per 
year for the three stocks open in the Tasman Sea for three years.32 Harvest control rules and 
biological reference points have not been developed.33 Until these measures are put in 
place, fishing on these stocks should be stopped, consistent with UNGA Resolution 64/72, 
paragraph 121.34 

SPRFMO still does not have any measures in place for alfonsino or bluenose, both targeted 
fisheries. In 2018, New Zealand undertook bottom trawling for alfonsinos (bottom trawling 
57 tonnes and midwater trawling 211 tonnes)35, and bottom longline fishing for bluenose 
(34 tonnes) and for wreckfish (27 tonnes). Australian vessels in 2018 caught 145 tonnes from 
its longline fishery in the SPRFMO Area, including 18 tonnes of morwong, 24 tonnes of 
yellowfish kingtail, 5 tonnes of redthroat emperor, and 66 tonnes of other species.36 These 
are not insignificant catches. 

These species can be long-lived: the maximum age for bluenose is reported at 71 years.37 
The risk that these catches can impact on these species is highlighted in the decline in 
bluenose in the adjacent New Zealand EEZ, where bluenose abundance “could have declined 
by more than 50%”,38 and has been estimated to be as low as 17%.39 The bottom fishing 
measure CMM 03-2019 contains no measures to prevent, constrain or control non-target 
species other than benthic species, beyond reporting.  

SPRFMO established a measure (CMM 14b-2019) in 2018 to permit the Cook Islands to 
undertake an exploratory crab and lobster fishery on the Foundation Seamount chain, but 
the fishery was based on one stock of a species of spiny lobster (Jasus caveorum) on one 
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seamount, the Kopernick seamount. Fishing resulted in diminishing CPUEs and subsequent 
fishing on other seamounts disclosed no other viable stocks of the species.40  

This experience underlines that no exploratory fishery should be established until a stock’s 
distribution and population characteristics are well established.  

The two essential components of the spatial management approach are clearly spelled out 
in the UNGA resolutions and the FAO International Guidelines: 

1. Closing areas where VMEs are known or likely to occur on the basis of the best 
scientific information available, unless bottom fisheries in such areas can be (and are) 
managed to prevent SAIs on VMEs; and 

2. Only permitting bottom fishing to take place in an area after conducting a prior impact 
assessment to determine whether SAIs would occur and establishing any mitigation 
measures needed, including closures, within the area to ensure that SAIs on VMEs 
would be prevented. 

As a complement to these two key requirements, a move-on rule is needed to cover those 
cases where encounters with VMEs occur, despite the efforts of States and RFMOs to close 
areas where VMEs are likely to occur and to conduct impact assessments. However, to be 
effective, a move-on rule must be rigorous and should only be used as a complement to, not 
as a substitute for, area closures and impact assessment, both of which should be aimed at 
preventing SAIs on VMEs.  

SPRFMO measure CMM 03-2019 is based on a mistaken understanding by New Zealand and 
on a false premise: that it is acceptable to continue to fish on VMEs. Moreover, New Zealand 
argues that the effects of bottom fishing on VMEs can be assessed, not on the basis of the 
effects on the VMEs damaged or destroyed by the bottom fishing, but on some other 
“bioregional”, “regional,” or even broader basis. This is at odds with widespread practice by 
the other RFMOs detailed in this study, and with the UNGA resolutions and FAO International 
Guidelines. The latest science has found CMM 03-2019 and its Zonation model wanting.  

No other RFMO has taken or should take the SPRFMO approach. New Zealand has proposed 
a bioregional or regional approach, which has no support in international fora, law or 
practice, and is at odds with well-established international practice, including the UNGA 
resolutions. New Zealand put forward, then withdrew, a paper suggesting this approach, 
whereby VMEs could be destroyed on the basis that more exist elsewhere on a bioregional 
and, most expansively, regional (ocean) scale.41 The approach was described as one which 
implies a broad-scale, rather than a site-specific, consideration of the assessment and 
management of potential SAIs on VMEs.  

It is unacceptable that VMEs may be significantly degraded or destroyed in specific areas, 
even if multiple separate populations may occur within a bioregion or region. Quite apart 
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from the unquantified loss of biodiversity inherent in the proposed approach, in no area is 
there sufficient information to apply it with any confidence that significant biodiversity will 
not be lost. In developing the final measure, SPRFMO did not follow the UNGA system of 
prior impact assessments, closure of areas or imposition of measures to prevent SAIs on 
VMEs, and the move-on rule to catch any impacts on VMEs.42 The UNGA is supportive of 
predictive modeling, seabed mapping and similar tools being used, but only as means of 
implementing the necessary responses to the identification of, and encounters with, VMEs: 
to identify such areas to bottom fishing and close them unless or until conservation and 
management measures are adopted to prevent SAIs from bottom fishing on such 
ecosystems, and to protect such areas from further degradation when they are unexpectedly 
“encountered” during the course of bottom fishing operations.43 The latter is the clear 
overriding objective. 

Lest there be any doubt, the FAO International Guidelines describe VMEs and SAIs.44 VMEs 
are clearly described by FAO in terms of individual areas of habitat that support rare, fragile 
and vulnerable species structures.45 It cannot be sensibly argued that VMEs should be 
defined on a regional or a global ocean scale. Nor can it be argued that SAIs on the site 
impacted by bottom trawling are not to be prevented. 

Measure CMM 03-2019 was based on an untested model which was subsequently shown to 
be dangerously wrong. Rather than deploying a predictive model as part of a suite of tools, 
including cameras and other survey work, supporting the UNGA-led approach of preventing 
SAIs on VMEs, the measure relied so heavily on the model that even its implementation of 
the encounter protocol required the Scientific Committee to assess whether an encounter 
with a VME – which, later reports shows, could have resulted in destruction of a hundred 
tonnes of coral in a single tow – is “unexpected” in light of the model. This is far from the 
UNGA call to close or otherwise prevent SAIs in areas where VMEs are known or likely to 
occur. It is contrary to the UNGA requirements, undermines efforts made by other RFMOs 
to implement the UNGA resolutions, and ignores the biodiversity emergency that we face, as 
presented in the 2019 IPBES report.46  

 

Conclusion and recommendations 
SPRFMO is due to review its bottom fishing measure in February 2021, following a workshop 
in October 2020. CMM 03-2019 was adopted a full 13 years after UNGA Resolution 61/105: it 
is unacceptable that it took over a decade to enact a measure which is, even then, not UNGA-
compliant. It is welcome that SPRFMO has adopted a complete VME indicator list based on 
the criteria in the FAO International Guidelines. In order to ensure compliance with the UNGA 
resolutions, DSCC recommends that SPRFMO take the following actions: 
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1. Adopt a revised CMM which implements the UNGA resolutions and FAO International 
Guidelines, and ensures that there are no SAIs on VMEs. To avoid doubt, this must 
prevent significant damage to all VME features impacted by bottom fishing. 

2. Adopt an encounter protocol that is designed to establish when a VME is likely to be 
encountered, rather than one designed to facilitate continued fishing. 

3. Adopt scientifically derived precautionary target and limit reference points for all 
targeted stocks and derive a TAC accordingly, or adopt a zero TAC until these can be 
established. 

4. Conduct stock assessments on all non-target species (bycatch) and ensure the 
sustainability of all non-target species.
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substantial alteration from short-term or chronic disturbance, and the likelihood that it would recover 
and in what time frame. These are, in turn, related to the characteristics of the ecosystems themselves, 
especially biological and structural aspects. VME features may be physically or functionally fragile. The 
most vulnerable ecosystems are those that are both easily disturbed and very slow to recover, or may 
never recover. 

15. The vulnerability of populations, communities and habitats must be assessed relative to specific 
threats. Some features, particularly those that are physically fragile or inherently rare, may be 
vulnerable to most forms of disturbance, but the vulnerability of some populations, communities and 
habitats may vary greatly depending on the type of fishing gear used or the kind of disturbance 
experienced. 
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16. The risks to a marine ecosystem are determined by its vulnerability, the probability of a threat 
occurring and the mitigation means applied to the threat. 

3.3 Significant adverse impacts 
17. Significant adverse impacts are those that compromise ecosystem integrity (i.e. ecosystem structure or 

function) in a manner that: (i) impairs the ability of affected populations to replace themselves; (ii) 
degrades the long-term natural productivity of habitats; or (iii) causes, on more than a temporary basis, 
significant loss of species richness, habitat or community types. Impacts should be evaluated 
individually, in combination and cumulatively. 

18. When determining the scale and significance of an impact, the following six factors should be 
considered: 

i. the intensity or severity of the impact at the specific site being affected; 
ii. the spatial extent of the impact relative to the availability of the habitat type affected; 
iii. the sensitivity/vulnerability of the ecosystem to the impact; 
iv. the ability of an ecosystem to recover from harm, and the rate of such recovery; 
v. the extent to which ecosystem functions may be altered by the impact; and 
vi. the timing and duration of the impact relative to the period in which a species needs the 

habitat during one or more of its life-history stages. 
45 See, e.g., FAO Guidelines, ibid., paragraph 42(v): “Structural complexity – an ecosystem that is characterized 
by complex physical structures created by significant concentrations of biotic and abiotic features. In these 
ecosystems, ecological processes are usually highly dependent on these structured systems. Further, such 
ecosystems often have high diversity, which is dependent on the structuring organisms.” 
46 Intergovernmental Science-Policy Platform on Biodiversity and Ecosystem Services (IPBES). (2019). Summary 
for policymakers of the global assessment report on biodiversity and ecosystem services of the Intergovernmental 
Science-Policy Platform on Biodiversity and Ecosystem Services. Díaz, S., Settele, J., Brondízio, E.S., Ngo, H.T., Guèze, 
M., Agard, J., . . . Zayas, C.N. (Eds.). Bonn: IPBES Secretariat. Retrieved from 
https://ipbes.net/sites/default/files/inline/files/ipbes_global_assessment_report_summary_for_policymakers.pdf
.  
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Acronyms 
BFIA  bottom fishing impact assessment 
CBD  Convention on Biological Diversity 
CCAMLR  Commission for the Conservation of Antarctic Marine Living Resources 
CMM  conservation and management measure 
CEM   Conservation and Enforcement Measure 
CPUE   catch per unit effort 
DOSI  Deep Ocean Stewardship Initiative 
DSCC   Deep Sea Conservation Coalition 
EEZ   exclusive economic zone 
ERAWG   Ecological Risk Assessment Working Group (SOFIA) 
EU   European Union 
FAO   Food and Agriculture Organization of the United Nations 
FRA  Fisheries Restricted Area 
HERMIONE Hotspot Ecosystem Research and Man’s Impact on European Seas 
HSFG   High Seas Fisheries Group (SPRFMO) 
ICES   International Council for the Exploration of the Sea (NEAFC) 
IEO   Instituto Español de Oceanografía (Spain) 
IPBES Intergovernmental Science-Policy Platform on Biodiversity and Ecosystem Services 
IPCC  Intergovernmental Panel on Climate Change 
IPSO  International Programme on Science and the Oceans 
IUCN   International Union for the Conservation of Nature 
IUU   illegal, unreported and unregulated 
MPA  marine protected area 
NAFO   Northwest Atlantic Fisheries Organization 
NEAFC                North-East Atlantic Fisheries Commission 
nm   nautical mile 
NPFC   North Pacific Fisheries Commission 
PICES  North Pacific Marine Science Organization 
RFMO   regional fisheries management organization 
SAI   significant adverse impact 
SDG  Sustainable Development Goal 
SEAFO                South East Atlantic Fisheries Organisation 
SIODFA   Southern Indian Ocean Deepsea Fishers Association 
SIOFA                South Indian Ocean Fisheries Agreement 
SPRFMO  South Pacific Regional Fisheries Management Organisation 
SSRU   small-scale research unit 
TAC   total allowable catch 
UNCLOS  United Nations Convention on the Law of the Sea 
UNFSA                United Nations Fish Stocks Agreement 
UNGA                United Nations General Assembly 
VME   vulnerable marine ecosystem 
VMS   vessel monitoring system 
WGDEC  Working Group on Deep-Sea Ecology (NAFO/ICES) 
WGEAFM  Working Group on Ecosystem Approach to Fisheries Management (NAFO) 
WGESA               Working Group on Ecosystem Science Assessment (NAFO) 
WOA  World Ocean Assessment 
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